Town of Tyngsborough
Board of Appeals
Town Hall-25 Bryants Lane
Tyngsborough, Ma 01879-1003
(978) 649-2300, Ext. 112

Board of Appeals Minutes from March 9, 2006

Members Present: Gary Ralls (Vice- Chair), Eileen Farrell, Claire Cloutier, Chris Mechalides, and
Cheryl Bradley.
Absent: Robb Kydd.

Daniel Chasse, 122 Mascuppic Trail, Parcel 31A 28 0., requesting variance of 3.9’ on the rear
yard set back, and a special permit for the height for the re-construction of existing house. The
existing house to be razed. R-2 Zone.2.12.50, 2.15.22,2.15.24.

Legal notice read. Advertised in the Lowell Sun on December 29, 2005 & January 5, 2006. First
hearing on January 12, 2006 was continued to March 9, 2005 due to the board wanting Town
Counsel to review application. Abutter notified. No challenges to the legal notice or abutter
notification.

Application presented by Atty. Pete Nicosia.
Read into the record was Atty. Zaroulis opinion letter dated March 7, 2006.
One abutter spoke for the applicant. No one spoke against.

Motion to close the public portion of the hearing by Chris Mechalides. Seconded by Claire
Cloutier.

Discussion of the height to be consistent with the rest of the neighborhood. Reconstruction will
not be detrimental to the neighborhood.

Motion to approve variance, special permit for height, and reconstruction of existing house by
Chris Mechalides. Seconded by Claire Cloutier. Vote 5-0 approved.

Daniel Chasse, 124 Mascuppic Trail, Parcel 31A 28 0, requesting variance on the side yard set
back of 7.9’ and special permit for the height for the re-construction of new house. The existing
house is to be razed. R-2 Zone.2.12.50, 2.15.22,2.15.24.

Legal notice read. Advertised in the Lowell Sun on December 29, 2005 & January 5, 2006. First
hearing on January 12, 2006 was continued to March 9, 2005 due to the board wanting Town
Counsel to review application. Abutter notified. No challenges to the legal notice or abutter
notification.

Application presented by Atty. Pete Nicosia.

Read into the record was Atty. Zaroulis opinion letter dated March 7, 2006.



No one spoke for or against the application. One abutter gave information on occupation of
property.

Motion to close the public portion of the hearing by Chris Mechalides. Seconded by Claire
Cloutier.

Discussion of the height to be consistent with the rest of the neighborhood. Reconstruction will
not be detrimental to the neighborhood.

Motion to approve variance, special permit for height, and reconstruction of existing house by
Claire Cloutier. Seconded by Chris Mechalides. Vote 5-0 approved.

Continued Hearings from February 9, 2006

Craig & Pamela Berman, 55 Sequoia Drive, Map 26, parcel 151, request variance from side
yard set back for construction of addition, R-1 Zone, 2.12.50

Legal notice read. Advertised in the Lowell Sun on Jan. 26, 2006 & Feb. 2, 2006. No challenges
to the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Application presented by Atty. Pete Nicosia. Discussion of location of well is on the left side of the
house. Discussed the sleep slope of land in back yard.

No abutters spoke against the application. One abutter- (O’Neil, 51 Sequoia Drive) spoke against
and provided a letter to the Board. O’Neil stated to the board that he would appeal a positive
decision. He was combative and threatening.

Discussion of application motion to accept the change of 5 inches variance and amend the
application. Motion to accept the change by Chris Mechalides. Seconded by Farrell. Vote 5-0.

Motion to close the public portion by Farrell, seconded by Mechalides. Vote 5-0.
Discussed the topography problem on the right and side well is also a problem in its location.

Motion to approve a variance of 6’5” as requested by Chris Mechalides. Seconded by Eileen
Farrell. Vote 5-0. Application approved.

Dream Realty LLC DBA Jazzwine Grille, Map 19, parcel 8A, Map 12 parcel 40, 361 Middlesex
Rd., request variance, special permit and a party as aggrieved of a decision made by the Building
Commissioner letter on parking requirements, landscaping, compliant spaces and any other relief
as may be required by-law to allow the repairs of parking lot. B-3 Zone, sections 3.10.20, 3.10.43,
3.10.49.

Legal notice read. Advertised in the Lowell Sun on Jan. 26, 2006 & Feb. 2, 2006. No challenges
to the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Application presented by Patrick Shanahan.

Motion to amend the application 3.10.20 as requested by the applicant for removal of 3.10.20 as
it has been resolved. Motion by Farrell seconded by Mechalides. Vote 5-0.

Request from Shanahan to post pone the hearing of the Building Inspectors appeal as a party
Aggrieved. Motion by Farrell. Seconded by Mechalides. Vote 4-0.



No abutters speaking for or against the application.

Issues raised are existing parking lot is not changing. Footprint is not changing. No grades or
drainage are changing. They just want to repave, repair and re-stripe parking spaces and add
lighting for security purposes. Parking is adequate.

Motion to close the public portion of the hearing by Claire Cloutier, seconded by Farrell. Vote 5-0.
Motion to approve application by Claire Cloutier, seconded by Farrell. Vote 5-0.

Ominipoint Communications, Inc., T-Mobile USA Inc., 50 Coburn Rd., Map 26, parcel 33.
Request variance and special permit to install, operate, and maintain a wireless communications

facility, including without limitation, a 150’ monopole, antennas, ground equipment, and fenced
compound. R-1 Zone, sections 4.16, 2.12,2.15.22.

Legal notice read. Advertised in the Lowell Sun on Jan. 26, 2006 & Feb. 2, 2006. No challenges
to the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Hearing continued from Feb. 9, 2006.

Application presented by Atty. Grossman.

Read into the record letter from Building Commissioner and letter from Conservation.

No abutters spoke for the application.

Speaking against the application was Henry Jungman-Conservation Commissioner.

Letter from M. Sherburne read into the record. Lucy Gertz-Conservation not present but does not
feel it is appropriate in a residential area.

Town Counsel spoke on the issue.

Motion by Eileen Farrell to continue hearing to April 13, 2006, board members need more

information. Seconded by Claire Cloutier. Vote 5-0. Hearing continued.

Reqular Hearings for March 2006-

Sandra Molly, 17 Worden Rd., Assessors Map 28, parcel 36, requesting variance for frontage
on Worden Rd. and Brooklyn Street for the construction of a buildable lot. R-1 Zone, section
2.12.50 and 2.12.44.

Legal notice read. Advertised in the Lowell Sun on Feb. 23 & March 2, 2006. No challenges to
the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Application presented by Pete Nicosia.

No abutters speaking for the application.

Three abutters spoke against the application.



Motion to close the public portion of the hearing by Eileen Farrell. Seconded by Mechalides. Vote
5-0

Members discussed the significant impact to abutters of 159.9’ too much relief.
Motion to deny application as submitted by Eileen Farrell. Seconded by Mechalides. Vote 5-0.
Nicole Duey, 85 Mascuppic Trail, Assessors Map 32B, Lot 15, request variance on setbacks for

the construction of a 10°x20 %2 feet balcony off second floor master bedroom. R -2 zone,
sections 2.12.50 & 2.12.47.

Legal notice read. Advertised in the Lowell Sun on Feb. 23 & March 2, 2006. No challenges to
the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Application presented by Nicole Duey.

Abutters speaking for the applicant was Gerard Richall, 94 Mascuppic Trail, Dan & Kim Gauthier
87 Mascuppic Trail, Lorraine & Robert Gauthier, 87 Mascuppic Trail, and Joseph & Joanne Jean,
85 Mascuppic Trail.

Speaking against the application was Joan & Jeff Trudel, 79 Mascuppic Trail.

Motion by Eileen Farrell to allow the applicant to withdraw her application without prejudice in
order to reapply and request variances for both side and rear side yard setbacks. Seconded by
Chris Mechalides. Vote 5-0. Application withdrawn

Two Tyng LLC, 104 Coburn Rd., Assessors Map 25, parcel 43, request variance on lot due to
lack of required contiguous uplands to construct a single family dwelling. R-1 Zone, section
2.12.20.

Legal notice read. Advertised in the Lowell Sun on Feb. 23 & March 2, 2006. No challenges to
the legal notice or abutter notification. Motions made to waive the reading of the abutters list.
Application read.

Application presented by Don Crowell and Steve Ericksen.

Few abutters were present and had questions.

No one spoke for or against the application.

Motion to close the public portion of the hearing Eileen Farrell. Seconded by Chris Mechalides.

Motion to approve application as submitted by Eileen Farrell. Seconded by Claire Cloutier. Vote
5-0.

Other Business:




Dave Sears representing Wynbrook on updates. Letter dated March 1, 2006 on review of project
conditions. Letter from PSC from Dave Sanderson on status of landscape drawings.

Motion by Chris Mechalides for Gary Ralls to represent the board. Gary Ralls is prepared to vote
depending upon what David Sanderson’s letter says. If Sanderson does not get a letter in, he is
prepared to ask the Board to vote to empower him to give Building Inspector the go ahead, once
he has received and reviewed Sanderson’s letter. Seconded by Eileen Farrell. Vote 5-0.

Minutes to be approved

Motion to approve minutes from Feb. 2, 2006 by Farrell, seconded by Cloutier. Vote 5-0.
Motion to approve minutes from Feb. 9, 2006 by Farrell, seconded by Ralls. Vote 5-0.

Motion to adjourn.









